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(c) The sale of papayas at retail by a 
person in his capacity as a retailer.

§ 928.11 District. 
District means the applicable one of 

the following described subdivisions of 
the production area, or such other sub-
divisions as may be prescribed pursu-
ant to § 928.31(o): 

(a) District 1 shall include the island 
of Hawaii. 

(b) District 2 shall include the county 
of Kauai which consists of the islands 
of Kauai and Niihau; the county of 
Maui which consists of the islands of 
Maui, Molakai, Lanai, and Kahoolawe; 
and Kalawao County. 

(c) District 3 shall include the county 
of Honolulu which includes all of the 
island of Oahu. 

[53 FR 864, Jan. 14, 1988]

§ 928.12 Export. 
Export means to ship papayas to any 

point outside the State of Hawaii.

ADMINISTRATIVE BODY

§ 928.20 Establishment and member-
ship. 

There is hereby established a Papaya 
Administrative Committee consisting 
of 13 members, each of whom shall have 
an alternate who shall have the same 
qualifications as the member. Ten of 
the members and their alternates shall 
be growers and are referred to as 
‘‘grower’’ members of the committee. 
Seven of the grower members and their 
alternates shall be producers of pa-
payas in District 1, two grower mem-
bers and their alternates shall be pro-
ducers of papayas in District 2, and one 
grower member and alternate shall be 
producers of papayas in District 3. No 
grower organization shall be permitted 
to have more than three members on 
the committee. Three of the members 
and their alternates shall be represent-
atives of handlers and are referred to 
as ‘‘handler’’ members of the com-
mittee. The three handler members and 
their alternates shall be selected from 
the production area at large. No han-
dler organization shall be permitted to 
have more than one handler member on 
the committee. The number of grower 
and handler members and alternates on 
the committee, and the composition of 

the committee between growers and 
handlers may be changed as provided in 
§ 928.31(o). The committee also may be 
increased by one public member and 
one alternate public member nomi-
nated by the committee and selected 
by the Secretary. The committee, with 
the approval of the Secretary, shall 
prescribe the qualifications of, and the 
nominating procedure for, the public 
member and alternate. 

[53 FR 864, Jan. 14, 1988]

§ 928.21 Term of office. 
The term of office of each member 

and alternate member of the com-
mittee shall be for two years beginning 
July 1 and ending on the second suc-
ceeding June 30, or such other dates 
recommended by the committee and 
established by the Secretary. The con-
secutive terms of office of a member 
shall be limited to three 2-year terms. 
Members and alternate members shall 
serve in such capacity for the portion 
of the term of office for which they are 
selected and have qualified and until 
their respective successors are selected 
and have qualified. 

[53 FR 864, Jan. 14, 1988]

§ 928.22 Nomination. 
(a) Successor members. (1) The com-

mittee shall hold or cause to be held, 
not later than 45 days before the begin-
ning of the term of office of committee 
members, separate meetings of growers 
in each district and a meeting of han-
dlers for the purpose of designating 
nominees for successor members and 
alternate members of the committee, 
which shall be publicized and open to 
all growers and handlers. At each grow-
er meeting, a chairman and a secretary 
shall be selected by growers eligible to 
participate therein. The chairman shall 
announce at the meeting the number of 
votes cast for each person nominated 
for member or alternate member and 
shall submit promptly to the com-
mittee a complete report concerning 
such meeting. The committee shall, in 
turn, promptly submit a copy of each 
such report to the Secretary. At each 
handler meeting, a chairman and a sec-
retary may be selected by the handlers 
eligible to participate therein. If a 
chairman is elected he shall announce 
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the number of votes cast for each per-
son nominated for member or alternate 
member and shall submit promptly to 
the committee a report concerning 
such meeting. If a chairman is not 
elected some person shall be designated 
to file a report with the committee 
concerning such meeting. The com-
mittee shall, in turn, promptly submit 
a copy of each such report to the Sec-
retary. 

(2) Only growers, including duly au-
thorized officers or employees of grow-
ers, who are present at such nomina-
tion meetings may participate in the 
nomination and election of nominees 
for grower members and their alter-
nates. Each grower shall be entitled to 
cast only one vote for each nominee to 
be elected in the district in which he 
produces papayas. No grower shall par-
ticipate in the election of nominees in 
more than one district in any one fiscal 
year. If a person is both a grower and a 
handler of papayas, such person may 
vote either as a grower or as a handler 
but not as both. 

(3) Only handlers, including duly au-
thorized officers or employees of han-
dlers, who are present at such nomina-
tion meetings may participate in the 
nomination and election of nominees 
for handler members and their alter-
nates. Each handler shall be entitled to 
cast only one vote, which vote shall be 
weighted by the volume of papayas 
handled by such handler during the 
then current fiscal year. If a person is 
both a grower and a handler of pa-
payas, such person may vote either as 
a grower, or as a handler but not as 
both. 

(b) In the event that nominees for all 
available positions are not provided by 
the aforesaid procedure, then such un-
filled positions shall be treated as va-
cancies and the provisions of § 928.26 
shall apply. 

[53 FR 864, Jan. 14, 1988]

§ 928.23 Selection. 

The Secretary shall select the grow-
er, handler, and public members, and 
an alternate for each, from nomina-
tions made under §§ 928.20, 928.22 and 
928.26, or from other qualified persons. 

[53 FR 864, Jan. 14, 1988]

§ 928.24 Failure to nominate. 

If nominations are not made in the 
time and manner prescribed in §§ 928.20, 
928.22 and 928.26, the Secretary may 
without regard to nominations select 
the members and alternate members of 
the committee. 

[53 FR 864, Jan. 14, 1988]

§ 928.25 Acceptance. 

Any person selected by the Secretary 
as a member or as an alternate member 
of the committee shall qualify by filing 
a written acceptance with the Sec-
retary promptly after being notified of 
such selection.

§ 928.26 Vacancies. 

To fill any vacancy occasioned by the 
failure of any person selected as a 
member or as an alternate member of 
the committee to qualify, or in the 
event of the death, removal, resigna-
tion, or disqualification of any member 
or alternate member of the committee, 
a successor for the unexpired term of 
such member or alternate member of 
the committee shall be nominated and 
selected in the manner specified in 
§§ 928.20, 928.22, and 928.23: Provided, 
That the committee may in its discre-
tion submit its recommendation to the 
Secretary of a nominee eligible to 
serve in accordance with the require-
ments specified in § 928.20. To the ex-
tent practicable, the committee’s rec-
ommended nominee for a grower mem-
ber or alternate grower member posi-
tion to represent a particular district 
shall be a grower recommended to the 
committee by the incumbent grower 
representatives of the committee from 
a particular district, or such nominee 
shall be a qualified grower rec-
ommended by the grower group with 
which the former member was associ-
ated immediately prior to vacating the 
position; and the recommended nomi-
nee for a handler member or alternate 
handler member position shall be the 
handler recommended to the com-
mittee by the incumbent handler rep-
resentatives of the committee, or such 
nominee shall be a qualified handler 
recommended by the packinghouse 
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